
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
UNITED STATES OF AMERICA      )  

) 
v.                       ) Cr. No. 18-10399-DPW-1 

) 
BRIAN R. WALSHE,    )   

Defendant    )  
 
 

SUPPLEMENTAL SENTENCING MEMORANDUM OF THE UNITED STATES 
 

The Court was moments away from pronouncing sentence – a non-imprisonment 

sentence – on the defendant Brian R. Walshe before pretermitting the hearing to permit the 

government to investigate whether the defendant had violated the terms of his pre-sentence 

release.  The government undertook the investigation, concluding that he did so, and submitted 

its results to the probation office.  Probation likewise found that the defendant obstructed justice 

and amended the PSR. 

The government submits this supplemental memorandum to appraise the Court of its 

findings, which were not detailed in the Amended PSR, and argue that those findings should 

cause the Court to reconsider the sentence that it had indicated that it would impose.  At the prior 

hearing, the Court balanced the serious and complicated nature of the defendant’s crimes, their 

harm to the victims, and the need to deter other potential fraudsters, among other factors, against 

the defendant’s efforts at rehabilitation and the effect incarceration would have on his family.  In 

the government’s view, the facts uncovered by its investigation cast doubt on the defendant’s 

rehabilitation, which in turn alters the balance noted by the Court.  The government repeats its 

original request that the Court impose a sentence of 30 months’ imprisonment, which is the low 

end of the range without obstruction and now below the applicable advisory Guidelines 

Sentencing range. 
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true financial situation.  That omission also puts into a different perspective the fact that he has, 

so far, paid only a portion of the restitution due to the victims, especially where the largesse 

exceeds the amount that he owes the victims. 

The Defendant Failed To Provide Information Regarding His Wife’s Assets 

The defendant did not list various substantial assets possessed by his wife.  The defendant 

responded that he “accurately believed that his wife’s assets and liabilities did not affect his net 

worth as he had no right to the assets and no legal obligation with respect to her debts.”  PSR at 

38.  However, that was not Probation’s question.  The forms clearly required him to list “assets 

and debts that he enjoyed the benefits of or made occasional contributions toward.”  Gov’t’s 

Submission ¶ 6(c).  The defendant acknowledged that his wife “pa[id] the household bills”, 

which household included the defendant.  Accordingly, the defendant should have listed those 

assets. 

Those assets were substantial and included: 

• Two IRAs at Fidelity, including one to which the defendant contributed $91,000, 

on or about May 25, 2018, Gov’t’s Submission ¶ 11; 

• Two cars, a 2014 Fiat and a 2015 Maserati, which was not registered, Gov’t’s 

Submission ¶ 12; 

• Several pieces of real estate, including from their home.  Gov’t’s Submission 

¶ 13. 

Again, the omission of these assets misled probation – and the Court – regarding the true 

financial situation of the defendant and his family, which is especially relevant where the Court, 

as it must, weighed the potential effect of a prison sentence on his family.  Moreover, it is 

particularly striking because the defendant’s wife benefitted from the fraud here, which took 
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Representative, at 2.  However, according to the documents filed in the probate action, there had 

been a will, which disinherited the defendant, and the defendant destroyed it.   

According to an Affidavit of Jeffrey Ornstein, filed in the probate action, sometime after 

the father’s death, the defendant texted Ornstein, who was a close friend and had a key, to get 

access to his father’s house.  Ornstein entered the house and saw Thomas Walshe’s will, which 

was dated May 1, 2016, and disinherited the defendant, which fact was known to Ornstein and 

other friends.  Ornstein took cell phone pictures of the will but did not tell the defendant, for 

whom he felt bad. Ornstein left keys for the defendant.  Ex. 2, Affidavit of Jeffrey Ornstein. 

According to an affidavit submitted by Andrew W. Walshe, the defendant’s cousin and 

Thomas Walshe’s nephew and intended personal representative, the defendant destroyed the 

will.  Ex. 3, Affidavit of Andrew W. Walshe.  The defendant, despite being disinherited, had 

emptied the Hull house of valuable items and listed the Hull property for sale.  Id.  On July 17, 

2019, the Probate and Family Court of Plymouth County (Lisa A. Roberts, J.) removed the 

defendant as the personal representative and appointed Andrew Walshe as Special Personal 

Representative, which was a temporary appointment. Ex. 1.  Pursuant to M.G.L. c. 190B, § 3-

1001, that replacement triggered an obligation for the defendant to render an account of what he 

did with the assets of the estate.  Moreover, on September 19, 2019, the defendant appeared and 

objected to that appointment.  Ex. 5, Notice of Appearance and Objection. 

On February 10, 2020, the Probate and Family Court (Roberts, J.) admitted the “cell 

phone” copy of the will to probate and appointed Andrew Walshe as Personal Representative, no 

longer temporarily.  Ex. 4, Decree and Order on Petition for Formal Adjudication.  Andrew 

Walshe petitioned the court for an inventory and account, which were already required by 

statute.  Ex. 6, Petition to Render.  Counsel retained a constable to attempt service of the petition 
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Conclusion 

Even if the Court does not conclude that an enhancement for obstruction applies because 

the defendant provided materially false information to probation or because he committed an 

offense while under supervision, such as false statements, fraud and embezzlement, this new 

information is troubling.  At best, the defendant painted a misleading picture of his financial 

situation, which was relevant to the determination of his ability to pay a fine or orders of 

restitution.  Even more importantly, the defendant’s actions while the case was pending and he 

was under the Court’s supervision, refute the defendant’s contention that he is truly rehabilitated 

and therefore did not need a sentence of imprisonment.  In this case, both the defendant’s 

conviction and his actions while under supervision call for a sentence of imprisonment. 

Additional Conditions of Supervision 

Finally, the government requests that the following conditions be added to the 

defendant’s conditions of release, either pending a reporting date or supervised release, with 

respect to the ongoing probate action: 

1. Complete, sign, date, and file with the court an Inventory of the Estate of Thomas 

Morecroft Walshe; and 

2. Render an Account by preparing, signing, dating, and filing with the court an 

accounting from the date of death (September 21, 2018) through the date of his 

removal as personal representative (July 17, 2019). 
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The Government’s Recommendation 

For the foregoing reasons, those contained in the Second Amended PSR and the 

government’s original sentencing memorandum [Dkt. No. 104, filed September 10, 2021], and 

those to be presented at the sentencing hearing, the government requests the following sentence: 

• 30 months’ imprisonment; 

• no fine; 

• a term of 36 months’ supervised release, with the conditions set forth in the 

government’s memorandum and above;  

• restitution;  

• entry of the Orders of Forfeiture [Dkt. Nos. 97.1 and 97.2]; and 

• a special assessment of $300. 

      Respectfully submitted, 
 
RACHAEL S. ROLLINS 
UNITED STATES ATTORNEY   

 
     By: s/ Timothy E. Moran 

TIMOTHY E. MORAN 
KUNAL PASRICHA 
CAROL HEAD 

      Assistant U.S. Attorneys 
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CERTIFICATE OF SERVICE 

I hereby certify that this document filed through the ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing (NEF). 

 
 

s/ Timothy E. Moran     
TIMOTHY E. MORAN 

Date: June 6, 2022 
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PETITION TO RENDER 
 ☒ INVENTORY 
 ☒ ACCOUNT 
 

 Docket No. Commonwealth of Massachusetts 
The Trial Court 

Probate and Family Court 
PL18P2434EA2 

 Estate of:  PLYMOUTH Division 

 Thomas  Moorecroft  Walshe     
 First Name  Middle Name  Last Name     
 Date of Death: September 21, 2018     
    
 The Petitioner(s) (hereafter “Petitioner”) makes the following statements: 

1. Information about the Petitioner: 

 Name: Andrew  W.  Walshe 
 First Name  M.I.  Last Name 

    East Hampton  NY  11937 
 (Address)  (Apt, Unit, No. etc.)  (City/Town)  (State)  (Zip) 

 Mailing Address, if different:          
 (Address)  (Apt, Unit, No. etc.)  (City/Town)  (State)  (Zip) 

 Primary Phone # 2459  

 Interest of the Petitioner Personal Representative of the Estate of Thomas Moorecroft Walshe 
 

2. The Personal Representative was appointed on February 10, 2020  . 
 (date)  

3. The Personal Representative named below: 

Brian  R.  Walshe 
First Name  M.I.  Last Name 

 6 Edgewood Road    Marblehead  MA  01945 
(Address)  (Apt, Unit, No. etc.)  (City/Town)  (State)  (Zip) 

 

☒ has neglected to prepare an inventory of assets of this estate and file it with this Court or mail it to all interested 
persons, and at least three months have passed since the appointment of the Personal Representative; 

☒ has neglected to render an account of the administration of this estate to the interested person, at least one year has 
passed since the appointment of the original Personal Representative, and the time for presenting claims has 
expired; 

☒ has neglected to petition the court for allowance of his or her account of his/her administration of this estate, at least 
one year has passed since the appointment of the original Personal Representative, and the time for presenting claims 
has expired; 

Wherefore the Petitioner requests that the court compel the Personal Representative to: 

☒ render to the court and the Petitioner an inventory of said estate; 

☒ render to the court and the Petitioner an account of his or her administration; 

☒ petition the court for allowance of the account of his or her administration. 

 

WALSHE-007535
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SIGNED UNDER THE PENALTIES OF PERJURY 
I certify under the penalties of perjury that the foregoing statements are true to the best of my knowledge and belief. 

Date September 15, 2020   
   Signature of Petitioner 

Date    
   Signature of Co-Petitioner (if applicable) 
 

    
Information on Attorney for Petitioner 

 
 Signature of Attorney 

 Janet M Wallace 
 (Print name) 

 310 Court Street, Suite 103   Suite 103  
 (Address)  (Apt, Unit, No. etc) 

 Plymouth  MA  02360 
 (City/Town)  (State)  (Zip) 

 Primary Phone #: (508) 747-0332 

 B.B.O. # 550361 

 Email: jmw@jmwallaceatty.com 
 

WALSHE-007536
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